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Commissioner for Pfltolta 
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TOTICir ON APPEAL 

Purauant to Appellant's Notice of Appeal filed on July 1 8, 2006, Appellant presents this 
Brief in appeal of the Final Rejection dated April 18. 2006. 

I. fflTAl PAttTVININTKRBST. 

Michael Jackson Hosey is the real party of interest. 

n. PFJ ATRP APPff Al J5 AND INTERFERENCES. 

There ate no related i^jpeals or interfisrences before the Boexd of Patent Appeals and 
Interferences or related judicial proceedings kno^ to Appellant, the Appellant's legal 
representatives, or assignee that will directly affect or be directly affected by or have a bearing 
on the Boaid^s decision in the pending afipeal. 
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III. STATUS Off CLAIMS. 
Claims 1-22 aie all the claims pen^ng in the application and claims 1-22 stand finally 
rejected and are the claims subject to this ^>peal. Claims 1-22 are reproduced in attached 
Appendix A. 

IV. STATUS OF AMENDMENTS. 

No amendments to the application have been presented since the final rejection dated 
Aiml 1 8. 2006. A response requesting reconsideration of the final rejections was submitted on 
July 1 1 , 2006 and was indicated as being 'nmpersuasive" in the Advisory Action dated 
8/15/2006. This ^nieal now follows. 

V. SUMMARY OF CLAIMED SUBJECT MATTER. 

Embodiments of the instant invention relate to display devices having a clip which can 
pivot and act as a stand for the display device. (Specification, pg. 1, par. 1 ; claims 1. 6, 12 and 
16; Figs, 1-5). In certain embodiments, referring to Figs. l-4» a time keeping device 1 00 may 
include a casing section 102 and an attachment section 104 connected to the casing section 102 
at a Mnge section 106 such that the attachment section 104 and/or casing section 102 can rotate 
about an axis. (Spec. pg. 3. par. 0017). 

Casing section 102 may contain and protect an electronic display device 108, such as an 
LCD, which has various modes fbr displaying a plurality of information. related to Ume. altitude, 
barometric pressure, chronograph, compass direction, alann information and/or temperature. In 
various embodiments, device 100 may include buttons 1 10-116 to effect calibrations, settings 
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and or display features. (Spec, pg. 3, par. 0017-0018, pgs. 4-5, par. 0021 and 0023; see also 
claims 2, 3, 5, 8, 13 and 18). 

Hinge section 106 connects casing section 102 to attachment section 104 that allows 
device 100 to be attached to and removed ftom an object of interest. In various embodiments, 
attachment section 104 is formed as a clip such as a carabiner clip (Spec, pgs 5-6 pars. 0024- 
0025; and claims 1 , 4, 6, 9 and 1 5) and hingedly connected to casing 102 in a manner that 
displqr device 1080 may be Icept in an upright position when device 100 is placed on a 
horizontal sur^e such as a deslc or table. (Spec. pg. 6, par. 0025; Fig. 5). 

In certain embodiments, device 1 00 may comprise an NfP3 player, a ceil phone, a 
personal digital assistant, a calculator, a digital camera or a radio communication device (spec, 
pg. 3, par. 0016 and claims 11, 15, 19, and 21-22) and casing 120 may include a temperature 
sensor that measunw the temperature external to device 100 for presentation on display device 
108 (Spec. pg. 4, par 0021 and claims 5, 10). 

VI. fypoUNDS OF REJECTION TQ BE REVlEWEn ON APPEAL. 

The issues for consideration on this Appeal are: 

A. Whether c laims 1.3. 6.8 and 10-15 are properly rejected under 35 U.S.C. § 103(a) 
as being unpatentable over U.S. Patent 5,781,512 to Pantet in view of U.S. Patent 5,540,367 to 
Kaulcer? 
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B. Whether claims 5, 8, 10 and 18 are properly rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Pantet in view of Kauker in furtter view of U,S Patent 6,75 1,1 64 to 
Sekiguchi? 

C Whether clainis 1 1, 1 5 and 1 9*21 are property rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Pantet in view of Kauker in fturther view of U.S Patent 6,80 1 ,476 to 
Gilmour? and 

D. Whedier claim 22 is properly rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Pantet in view of Kauker in further view of U.S, Patent 4,022,014 to 
Lowedenslager? 

VIL ARGUMENT , 

A. APPELLANT S C LAIMS ARE NOT RENDERED UNPATENTABLE BY 
Ttro rOMBINATIQN OF PANTET IN VIEW OF KAUKER 

LEGAL STANDARD 

It is well established that prima facie obviousness is only established when three basic 
criteria are met. First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art, to modify 
the reference or combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or suggest all 
the claim limitations. In le Vaeck, 947 F.2d 488 (Fed. Cir, 1991 ) (MPEP 2144). 

Obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion* or 
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motivation to do so found either explicitly or implicidy in the references themselves or in the 
knowledge generally available to one of ordinary sUl in the art In re Kottab, 217 F.3d 1365, 
1370 (Fed. Cir. 2000). The mere fact that references can be combined or modified does not 
lender the resultant oombination obvious unless die prior art also suggests the desirability of the 
combination. /« re Mills, 916 F.2d 680 (Fed. Cir. 1990). 

ARGUMENT 

All rejecdons set fbr the in the 4/18/06 Final OfBce Action rely on the combination of 
Pantet and Kauker. Appellant respectfully submits the present rejections are improper because 
(1) there is no proper motivation to combine these references as proposed; and (2) even y/ben 
eombhilng the teachings of the cited references, the limitations present in Appellant's 
independent claims are iu>t disclosed or suggested. 

(1) THERE IS NO py nPRR MQTTVATTON TO COMBINE REFERENCES 

Pantet discloses a conventional watch 1 and a suspension and support device 2 on which 
watch 1 is mounted in a removable manner. (Col. 3. 11. 22-25). Suspension and support device 2 
(illustrated in detail in Figs. 3-5) includes a first part 1 1 and a second part 12. First part 1 1 is for 
removably holding the outer casing 3 of pocket watch 1 . Second part 12 has the general shape of 
a substantially fiat and rectangular ring and is connected to first part 1 1 via hinge 1 3. (Col. 3, 11, 
SS'tid). Both Pantet parts 1 1 and 12 are configured so a conventional watch 1 may be 
suspended ftom a chain as well as enable the watch to be placed on a piece of furniture and sa 
that the watch T^uirea little space, for example when it is placed in a pocket of a garment. (Col. 
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4, 11. 7-^1 0). Part 1 2 (rectangular ring) is shaped to form a suspension element ailowinijg a snap 

40 O^ft fffpa H fiuspimsion chain 41 to secure it, (CoL 4. U. 11-14). Pantet discloses 
throughout that a main advantage/premise of its invention is to reduce the *'bulky" nature of 
previous pocket and table watch cohfiguiations so that it is more convenient to cany in a pocket 
of a gaiment. (Col. 1, 11. 61-62; col. 2, U. 15-15, 24-25, 65-66; and col. 4, II. 8-9). Appellant 
lastly notes that Pantet, which discloses and claims only minor variations to many years of 
previous pocket watch configurations was issued as a patent as late as 1998. 

The 4/1 8/06 Final Office Action alleges it would be obvious for the skilled artisan to 
modify Pantet with the cambiner clip of Kauker to allow a watch 'Ho be attached to a wide 

variety of belongings (Final Office Action pg. 3). However, as described above, Pantet is 

devoted to a very specific £^lication for ehain-ba aed pocket watches and attaching pocket 
watches to a suspension chain 41 that already includes a "snap hook" 40. Accordingly, Pantet 
teaches away from the proposed motivation that "it to be easily attached to a wide variety of 
objects.'' Furthennoro, Kauker mplicitly teaches that the "picket watch passed out of vogue in 
the eariy 20^ century"* and that other ''practical and ornamental ways to mount and carry 
watches" are needed other than chain pocket watches and wrist watches. (CoL 1 , U. 10-26). 
Accordingly, the very premise of each reference teaches away from combining with the other. 

Additionally, Appellant respectflilly submits that the proposed modification of the Pantet 
pocket watch with the carabineer clip of Kauker (which is specifically designed as an alternative 
fbr traditional chamed pocket watches and wrist watches) is expressly contrary to the teachmgs 
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of Pantet because Pantet discloses that a primaiy goal of its invention is to reduce the "bxillcy" 
nature of previous prior art pocket and table watch conflguraiions so that the resultant product 
can m or co^ ^^ientlv into a pocket of a gaiment. (Col. 1, 11. 61-62; coL 2, 11. 15-15, 24- 
25, 65-66; and col. 4, U. 8-9). To diia end. Pantet shbvra, by virtue of Fig. t and 3 that its ring 12 
(cited in the Office Action as an "attachment section." should be lelatively small and not 
cumbetsomc. while still be able to provide vertical support (table top configuration), to be 
mawapMhlg to cflffv aa ^fBd in om's podtet 

In direct contrast to Pantet. Kauker teaches that chain mounted pocket watches are no 
longer used or desirable and proposes a new type of watch earner 10. Referring to Figs. 1-9 of 
Kauker, watch carrier 10 includes an elongated hanger 14 which appears as large or larger than 
the watch 20 itsetf. Thus the proposed combination of Kauker hanger 14 with Pantet pocket 
watch 1 and casing 1 1 appears to be expressly contrary to the teachings of Pantet because such a 
modification would apparentiy double fhe weight/bulk of die resultant pocket watch. Further 
Pantet teaches that its suspension and support device 2 is speclficaUy designed fiar attaching to a 
mwl tff t w ate h l ^!^ '*'" 41 which already has its own clip 40. In contrast, Kauker discloses that 

23haii b «»*»«tMedinihep«tflathe traditional place for WttBRhment of gpld Of ftftW 
precious metal chain when the wateh was carried in die traditional manner In a gentiemen's vest, 
Pmnlnvinct this inY m*»»" '^^ " NOT used. (Col. 2. 11. 43-49; emphasis added). 
ConsequenUy, the alleged suggestion tiiat it would be obvious to form Pantet ring 12 as a clip 
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(such as Kauker hanger 1 4) appears to be in direct contradiction to the express teachings of both 
references » 

Lastly, the motivation for modifying the pocket watch of Pantet to include a carabineer 
clip is altegedly to enable a wateh **to be easily attached to a wide variety of objects/' However, 
Kauker aheady apparently teaches a watch hanging device 10, which includes a clip 14 that 
could "be easily attached to a wide variety of objects*'' Accordingly, there does not appear to be 
any motivation for the skilled artisan to redesign and reconstruct the device of Pantet to result in 
a watch that is easily attached to a wide variety of objects because Kauker already discloses such 
a device without need for redesigning the device disclosed by Pantet Respectfully, the Office 
Action rejections appear to conveniently select elements from the respective references when it 
suits the instant rejections while simultaneously entirely ignoring the context in which these 
elements are disclosed when it weighs against the proposed combination. 

Because there is no objective reason tor combining/modiiying Pantet with Kauker as 
suggested in the Office Action, and in fact since the cited reffeiences provide multiple reasons 
weighing against the alleged motivation for making such a combination/modification. Appellant 
submit prtfna Jade obviousness has not been established with re^ct to any the rejections in 
this appeal which all rely on the combination of Pantet and Kauker. Instead, it appears that the 
motivation to modify Pantet with the clip of Kauker is based solely in an attempt to reconstruct 
Appellant's claims in piecemeal fiishion using the improper hindsight of Appellant's disclosure 
as a guide. Such hindsight is impermissible and does not establish prima facie obviousness. 
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(2) THE COMBINATION OF PANTET AND KAUKER FAIL TO TEACH OR SUGGEST 
THE LIlVlI ATIQNS PRESENT IN APPELLANTS CLAIMS 

Even assuming it woiUd be proper to combine the teachings of Pantat and Kauker as set 

forth in the OfSce Action (jarguendo). Appellant respectfully submits that the resulting 

combination still fails to teach or suggest the limitations present in Appellant's independent 

claims. For example. Appellant's claim 1 recites: 

A timepiece comprising: 
a casing; 

a display device secured by ihe casing: and 

a clip pivotaily attached to the casing; and 

wherein the clip is configured to be attachable to an object 
of interest and wherein the clip is cor^gured to pivot in a position to maintain the 
displcty device in a substantially upright position when the attachment section is 
placed on a substantially horizontal surface. 

It is lespectfiiUy submitted that even tiie combination of Pantet and Kauker foils to teach 
or suggest a clip pivotaily attached to the casing, the clip configured to be attachable to an 
object (^interest, th&£liil configured to be pivoted in a position to maintain the display device in 
a substantially upright position when the clip is plowed on a substantially horizontal surface (ox 
form a stand for the apparatus as recited in claim 16>. 

Kauker Pigs. 1 and 2 show a watch 20 including a conventional crown 22 and a ring 23 
(traditionally used for connecting to pocket watch chains but NOT used in Kauker*s invention). 
A separate During 21 is attached (via screws or brazing) to a side of watch 20 (or watch casing 
20c) near the bottom or ''6 o'clock position" of the case. (Col. 2, II. 40-43). A hanger 14 is 
connected to watch D-ring 21 via a unitary double loon connector strap 15. (Col. 2, 11. 37-39). 
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The (strap) connector 15 is unitary and both ends are fonned with loops or tubular- 
openingd so that one end encircles an end 14a of hanger 14 and the other end encircles the D'*ring 
21 secured to the case 20c of watch 20. 

Accordingly, even \^en combining the teachings of Pantet with Kauker» the most that 
the resulting combination could produce q>pear$ to be the suspension and support device 2 of 
Pantet suspended by hanger 14 Kauker via the strap connector 1 5> For example, the Kauker 
strap connector 1 S would be attached to the Pantet cylindrical bar 28 and/or thicker adjacent 
portions 29 (Fig, 3) and the Kauker hanger 14 would be entirely separate (by the extension of the 
strap connector 15) ttom the Pantet suspension and support device 2. 

TherefoTe it is respectfully submitted that, Pantet and Kauker. taken alone or in 
combination, do not teach or suggest a clip vMch forms a stand (or maintains a display device in 
a substantially upright position) as lecited in Appellant's independent claims 16 (or 1) or similar 
limitations which aie present in Appellant*s independent claim 6 . 

Because Pantet and Kauker» taken alone or in combination, fail to teach or suggest at 
least the foiegoing limitations of Appellant's claims, prima facie obviousness has not been 
established with lespect to any of claims rgected based on the combination of Pantet and 
Kauker. In view of the foregoing. Appellant respectflilly requests that the Board overturn the 
§103 rejection based on the combination of Pantet and Kauker. 
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B-a APPELLANT'S CLAIMS ARE NOT RENDERED IJ^JPATENTABLE BY 

THy COMBINATION OF PANTET IN VIEW OF KAUKER IN FURTHER 
VnCW OF SEMGUCHL GILMOUR OR LOWDENSL AGER 

The seeondaiy references Seckiguchi, Oilmour or Lowdenslager are cited to address 
additional limitations present in Applellanfs dependent claims 5, 8, 10 and 18 (SekiguchiX 
claims 11, IS and 19-21 (Gilmour) and claim 22 (Lowdenslager), for which the combinadon of 
Pantet and Kauker admittedly fails to teach or suggest. Because all of these rejections rely on the 
combination of Pantet and Kauker, which is believed to be improper for the reasons discussed 
above, and because the additional secondary re&iences fail to remedy the noted deficiencies of 
the Pantet and Kauker combination, i^^pellant does not address the pioperoeas of combining or 
the residtant combination of these additional secondary references. 

It is lespectfiilly submitted that a prima facie case of obviousness has not been 
established with regard to any of Ihe rejections relying on Sekiguchi^ Gilmour or Lowdenslager 
since these references fail to remedy the deficiracies of the proposed combination of Pantet and 
Kauker described pieviously. Namely, since there is no proper motivation for combining Pantet 
and Kauker in the first place, and because even when combining Pantet and Kauker all of the 
limitations present in Appellant's independent claims are not disclosed or sugg&sXed, prima facie 
obviousness has not been established with respect to any of Appellant's claims. 

Since Pantet, Kauker, Sekiguchi, Oilour and/or Lowdenslager, taken alone or in any 
combination, fail to disclose or suggest all the elements of Appellant*s claims, the §103 
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Rejections in the Final Office Action of 4/18/06 are believed to be improper and Appellant 
lespectfijUy requests the Board is to overturn these rejections. 

VIH. CONCLUSION. 
It is respectfully submitted that in view of the foregoing all of the pending claims are 
patentable over the cited prior art references, alone or in any combination, and the Board is 
respectfiiUy requested to overturn the rejections of record and allow this appUcation to issue. 




Respectfully submitted, 



Stuart X. Whittington 
Appellant's Attorney 
Registration No. 45,21 5 
(480) 715-3895 



Date: October 18,2006 
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APPENDIX A 
(Claimt on Appeal) 

1. A timq)iece comprisiiig: 
a casing; 

a display device secured by the casing; and 
a clip pivotally attached to the casmg; and 

wherein the clip is configured to be attachable to an object of interest and 
wherein the clip is configured to pivot in a position to maintain the display device in a 
substantially upright position when tile attachment section is placed on a substantially 
horizontal surface. 

2. The timepiece of claim 1 wherein the display device comprises a watch 
module. 

3. The timepiece of claim 2 wherein tiie watch module includes a time mode and 
one or more modes selected from a group consisting of an altimeter mode, a compass 
mode, a barometer mode, an alarm mode and a chronograph mode. 

4. The timepiece of claim 1 wherein the clip comprises a carablner clip. 

5. The timefnece of claim 2 fbrth^ comprising a temperature sensor coupled to 
the watch module and wherein the display device is operable to display a temperature. 

6. An attachable display ai^aratus comprising: 

a casing configured to hold an electronic device having a display; and 
a stand coupled to tiie casing, tiie stand having at least a portion thereof 

formed as a clip and configured to attach and detach with an object of interest; 

wherein the casing and the stand are coupled such tiutt they move with 

respect to each other and can be configured to lie essentially in the same plane to form a 
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APPENDIX A 
(Claims on Appeal) 

first configmation and can be configured to form an angle of ninety degrees or less 
between the stand and tiie casing to form a second configuration. 

7. The apparatus of claim 6 further comprising the electronic device. 

8. The apparatus of claim 7 wherein the electronic device comprises a watch 
module that includes a time mode and one or more modes selected from the group 
consisting of an altimeter mode, a compass mode, a barometer mode, an alarm mode and 
a chronograph mode. 

9. The apparatus of claim 6 vy*eiein ttw clip comprises a carabiner clip. 

10. The apparatus of claim 8 ftirther comprising a temperature sensor coupled to 
the watch module and whet«in the watch module is operative to display an ambient 
tenqMnrture. 

1 1 . The apparatus of daim 7 wherein die electronic device comprises one 
selected torn a group consisting of a MP3 player, a multi-function display device, a cell 
phone, a pmonal digital assistant, a calculator, and a digital camera. 

12. The apparatus of claim 6 ftirther comprising a hinge section configured to 
connect the stand with the casing in a pivoting manner. 

13. The apparatus of claim 7 wherein the electronic device includes a multi- 
flraction module configured to identify and display an altitude, a temperature, a time a 
date, and a compass heading. 
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APPENDIX A 
(Clainifl on Appeal) 

14. The appamtus of claim 6 M^erein the second configuration maintains the 
display in an upright position while the stand is placed on a substantially horizontal 
surfiEice. 

15. The apparatus of claim 7 vslierein the electronic device is a radio 
commtmication device. 

16. An apparatus comprising: 

an electronic device having a display; 
a casing configured to hold the electronic device; and 
a clip pivotally attached to the casing, the clip configured to be attachable 
to an object of interest, the clip configured to be pivoted to form a stand for the apparatus. 

1 7. The apparatus of claim 1 6 wherein the electronic device comprises a watch. 

1 8. The apparatus of claim 16 wherein the electronic device comprises an 
altimeter. 

19. The apparatus of claim 16 wherein the electronic device comprises a personal 
audio device. 

20. The apparatus of claim 16 wherein the electronic device comprises a radio 
communication device. 

21 . The apparatus of claim 16 wherein the electronic device comixes a digital 
camera. 
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APPENDIX A 
(Clainu on Appeal) 

22. The apparatus of claim 16 wherein the electronic device conqtrises a 
calculator. 
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APPENDIX B 
(Evidence Appendix) 

There is no additicMial evidence relied upon in tliis Appeal. 
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APPENDIX C 
(Related Proceedings Appendix) 

There are no proceedings or decisions related to this Appeal. 
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